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Singapore is a leading hub for the resolution of international commercial disputes arising in Southeast Asia
and throughout the world. This guide provides an overview of the mechanisms for businesses to resolve
disputes in Singapore through litigation, arbitration, and mediation.
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I. FOREWORD FROM PROFESSOR TOMMY KOH

Professor Tommy Koh

Ambassador-at-Large, Singapore Ministry of Foreign Affairs, Special Adviser of the
Institute of Policy Studies
Chairman of the Centre for International Law, National University of Singapore

Singapore has long understood that legal predictability and enforceability of contracts are
cornerstones of a strong and confident private sector. Over the past decades, Singaporeans from
the legal profession, academia, and government have invested in the planning for and development
of a full-service judicial hub to help local and regional businesses conduct their operations and
resolve their disputes.
I thank AmCham for publishing this brief guide to the dispute resolution facilities in Singapore and
hope that the international business community will take full advantage of them.
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II. FOREWORD FROM THE CHAIR OF AMCHAM SINGAPORE’S
LEGAL AND INTELLECTUAL PROPERTY COMMITTEE

Nathan Bush

Co-Chair, AmCham Singapore’s Legal and Intellectual Property Rights Committee
Partner, DLA Piper

Singapore has emerged as one of the world’s leading centers for the resolution of international
commercial disputes. Parties to commercial agreements throughout Asia routinely designate
Singapore as the seat for the resolution of any disputes through mediation or arbitration; any
disputants frequently submit their claims to ad hoc mediation or arbitration in Singapore. Singapore’s
strengths as a dispute resolution hub include the reputation of Singapore’s judiciary system and the
innovative International Commercial Court, local offices of numerous alternative dispute resolution
service providers, a robust bar of domestic and foreign counsel ready to serve as advocates or
arbitrators, plus Singapore’s overall convenience to commercial, industrial, and financial centers
across the Asia Pacific. The American Chamber of Commerce in Singapore is pleased to offer this
short guide to the many dispute resolution institutions that Singapore offers to the international
business community. We hope that you find this guide a helpful resource as you structure your
regional business to gain maximum legal protection.
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III. DISPUTE RESOLUTION IN SINGAPORE

Today, Singapore is widely recognized as among
the world’s most important centers for international
commercial dispute resolution, and, alongside Hong
Kong, is regarded as a leading jurisdiction in Asia.
Whether disputes are resolved in litigation or,
more commonly for cross-border disputes in Asia,
by international arbitration, Singapore is viewed
as an independent and neutral venue for dispute
resolution, underpinned by effective and efficient
legislative foundations that reflect international best
practices, and backed by an independent and highly
sophisticated judiciary.

A. International Arbitration in Singapore
Singapore is perhaps best known for its success
in establishing itself as a hub for international
commercial arbitration. In a 2015 survey of corporate
counsel, Singapore was the 4th most preferred seat for
arbitration, behind only London, Paris and Hong Kong:
Queen Mary University of London, 2015 International
Arbitration Survey: Improvements and Innovations in
International Arbitration.
Singapore has been a signatory to the New York
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards (New York Convention) since
1986. The New York Convention requires states to
recognize and enforce arbitral awards made outside
their jurisdiction, and to uphold and give effect to
parties’ arbitration agreements, subject only to very
limited exceptions.
The Singapore courts are well-respected internationally
for having faithfully executed Singapore’s public
international law obligations under the New York
Convention. To that end, foreign arbitral awards are
enforced expeditiously in Singapore, with only minimal
grounds of review, mainly limited to procedural
irregularities that give rise to a substantial injustice.

(i) Singapore’s arbitration legislation
International arbitrations, i.e., those with a crossborder element, which are seated in Singapore, are

governed by Singapore’s International Arbitration Act
(the “IAA”).
The IAA was first enacted in 1994, since when it
has been updated regularly with amendments and
revisions. It incorporates into Singapore domestic law
the UNCITRAL Model Law on International Commercial
Arbitration (the “Model Law”), which is intended to
establish a common set of “ground rules” for the
conduct of international commercial arbitrations, as
well as to harmonize the approaches among states
that adopted the Model Law as part of their domestic
legal architecture.
The Model Law addresses matters such as the form
of an arbitration agreement, the arbitral tribunal’s
jurisdiction, the limited role of the supervisory courts,
assistance with obtaining evidence, and the setting
aside and enforcement of arbitral awards, among
others. Singapore’s decision to adopt the Model
Law as the basis of its arbitration architecture, and
the manner in which the Singapore courts have
interpreted and given effect to it, has helped to assure
international parties of Singapore’s adherence to
international best practices.
For wholly domestic arbitrations, the applicable
legislation is Singapore’s Arbitration Act (the
“AA”). The AA is unlikely to be relevant where
contracting parties are outside Singapore, although
it may apply where contracts entered into between
locally-incorporated
subsidiaries
of
foreign
companies and other Singaporean businesses
feature arbitration clauses. The AA generally
provides for a greater degree of supervision of an
arbitration by the Singapore courts, in contrast to
the non-interventionist approach adopted under
the IAA.
Finally, in relation to investment treaty claims,
Singapore has given effect to the UN Convention
on the Settlement of Investment Disputes (the
“ICSID Convention”) via its Arbitration (International
Investment Disputes) Act.
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(ii) Arbitration institutions in Singapore
Singapore International Arbitration Centre
In terms of home-grown arbitral institutions, the
Singapore International Arbitration Centre (the
“SIAC”), first established in 1991, is now among
the most respected arbitral institutions worldwide,
with innovative and frequently-updated rules and
procedures, and an international board of directors
and court of arbitrators.
The SIAC’s caseload continues to grow each year in
terms of the numbers and the value of the disputes
handled. SIAC’s active caseload as of 31 March 2017
is about 650 cases. Specifically for the maritime
community, the Singapore Chamber of Maritime
Arbitration (the “SCMA”) was established in 2004, and
also handles an ever-growing number of international
maritime-related arbitrations from within and outside
Asia.
Other arbitration institutions in Singapore
Although the SIAC and the SCMA are Singapore’s
own international arbitration institutions, many other
institutions have established a presence in Singapore,
most commonly via representative and consultative
offices. These include the International Chamber of
Commerce (the “ICC”), the World Intellectual Property
Organization (“WIPO”) and the International Center for
Dispute Resolution, which is the international arm of
the American Arbitration Association (the “ICDR”).
Parties are entirely at liberty to choose their preferred
institution to administer their arbitration, and so it
is common for Singapore-seated arbitrations to be
administered by institutions from all over the world.
For example, there would be no obstacle to a North
American party, which, for example, may be familiar
and comfortable with the ICDR, but unfamiliar with
the SIAC, agreeing with its counterparty to stipulate
that the ICDR shall administer any arbitration, even
though the parties have chosen Singapore as the seat
of arbitration.

rules to be followed by the parties and the tribunal
will be those set forth in the rules promulgated by
whichever arbitral institution the parties have opted
to use. Alternatively, the parties may have chosen to
use the UNCITRAL Rules on International Commercial
Arbitration, and/or may have opted not to use an
arbitral institution (a so-called “ad hoc” arbitration). If
the parties adopt no rules of arbitration at all then the
default procedures set forth in the Model Law shall
apply.
Though this may sound complex, the reality is that the
rules of almost all arbitral institutions, and the default
procedures in the Model Law, are relatively broad
and open-textured, and leave great discretion as to
procedural matters in the hands of the tribunal. Thus,
the most decisive factors affecting the likely conduct
of an arbitration in Singapore are the same as those
in other jurisdictions, namely, the attitude, practices,
habits, and the legal traditions of the tribunal members
that the parties choose to nominate and those of the
parties’ own lawyers.
That being said, there are some specific features of
Singapore’s international arbitration regime that are
worth noting.
Appointment of and challenges to arbitrators
The rules of arbitral institutions typically make full
provision for the procedures used in nominating and
appointing arbitrators. Often, parties themselves
will agree a limited number of procedures in their
arbitration agreements, such as the number of
arbitrators. The parties’ chosen institutional rules will
apply to the extent that the parties have not explicitly
dealt with issues themselves. These default provisions
of the rules tend to cover matters such as the number
of arbitrators, the timeframes within which arbitrators
must be nominated and how the arbitration should
proceed if a party refuses to nominate an arbitrator.

(iii) Conduct of arbitrations in Singapore

If the parties have not adopted any institutional
rules in their arbitration agreement, the appointment
of arbitrators will take place in accordance with the
default rules that are set forth in the Model Law and
the IAA.

As a general matter, the conduct of arbitrations in
Singapore is no different from that of arbitrations
conducted in any other major arbitration center. The

The institutional rules adopted by the parties typically
also will make provision for challenges to the
appointment of an arbitrator, such as on the grounds
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that the arbitrator has a conflict of interest or that
he/she appears to be biased. For example, the SIAC
Rules provide that an arbitrator may be challenged “if
circumstances exist that give rise to justifiable doubts as
to the arbitrator’s impartiality or independence or if the
arbitrator does not possess any requisite qualification on
which the parties have agreed” (SIAC Rule 14.1). This
tracks the “justifiable doubts” standard for arbitrator
challenges set forth in Article 12(1) of the Model Law.
Availability of interim relief and emergency orders
In the area of interim relief, arbitral tribunals in
Singapore-seated arbitrations have the full range of
powers that are available to the Singapore courts
(IAA, section 12(1)(a)-(i)). These include, for example,
the power to make orders for security for costs, the
production of documents and the preservation of
evidence, and to make any form of interim injunction,
including an anti-suit injunction.
However, there will occasionally be circumstances
where a party needs interim relief to be granted
urgently, and cannot wait for the constitution of an
arbitral tribunal (which can take one or two months
or even longer). To cater to these kinds of scenarios,
the rules of some arbitral institutions, such as the
SIAC, the ICC, WIPO, and the ICDR, make provision for
the appointment of “emergency arbitrators” (or “EAs”).
The EA procedure can be used when a party requires
immediate relief, most often in the form of a temporary
injunction or other interim order of some sort.
EA procedures differ between arbitral institutions,
but generally involve a party making an application
to the institution for an EA to be appointed, and for
emergency relief. Thereafter, the EA is appointed
within a short timeframe, and proceeds to hear
the applicant’s application and the respondent’s
objections to it. If the EA is satisfied that emergency
measures sought by the applicant should be granted,
the EA will make the appropriate orders. After this, the
EA will have no further role in the arbitration, and the
EA’s order will remain in place until the arbitral tribunal
is constituted.
Any such interim orders, injunctions and the like,
made by an arbitral tribunal in Singapore, including by
an EA, are enforceable by the Singapore courts as if
they were orders made by the Singapore courts (IAA,
section 12(6)).

It remains possible to seek interim relief directly from
the Singapore courts, but only if a party can show
that the arbitral tribunal has no power or is unable
for the time being to act effectively (IAA, section
12A). Where the parties have adopted the rules of
an arbitral institution that include EA procedures, the
party applying to court will have to show that even the
EA procedure is inadequate.
The increased availability of EA procedures in arbitral
institutions’ rules in recent years has made this a more
difficult threshold to cross. Some parties consider
this an unfortunate development, since defiance of an
EA’s order does not attract any immediate sanction,
whereas a party’s refusal to comply with an order
made by the Singapore court may result in contempt
proceedings. The countervailing consideration,
however, is that parties normally comply voluntarily
with orders made by EAs.
Expedited arbitration
It is commonplace for commercial arbitrations, even
those which are not especially complex, to take
between 12-18 months from their commencement
until a final hearing on the merits, and then several
additional months before the outcome is known. And
the costs that parties may incur in a commercial
arbitration, as in commercial litigation, can be
significant. The timeframes and costs involved are
often a source of criticism from corporate counsel.
In an effort to address this, the SIAC introduced its
Expedited Procedure (the “EP”) in 2010. The EP allows
for a complete arbitration to take place before a sole
arbitrator in a time period of 6 months from the date
of his or her appointment. The EP is available upon
the application of a party in suitable cases, and where
the total amount in dispute is less than SGD 6 million.
Parties also may agree to use the EP even if the
amount in dispute exceeds this figure. Extensions to
the 6-month period may also be granted if required.
70 requests for the EP were made to the SIAC in
2016, of which 28 were granted. Overall, since the
introduction of the EP in 2010, the SIAC has received
307 applications for the EP and accepted 181
applications. For relatively straightforward disputes,
the EP can assist parties in saving time and costs, and
can help maintain proportionality between legal fees
and the total amount in dispute in lower value cases.
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The ICDR, the Arbitration Institute of the Stockholm
Chamber of Commerce (the “SCC”), the Hong Kong
International Arbitration Centre (the “HKIAC”) and, since
2017, the ICC also feature expedited procedures in their
arbitral rules, as do some other institutions. However,
the SIAC has included this mechanism in its rules for
longer than most, and the SIAC’s valuation threshold
of SGD 6 million is relatively high compared with the
thresholds applied by other institutions. The procedure
also is generally seen as having been a success by the
lawyers and parties who have used it in Singapore.
Parties may also take advantage of expedited
procedures by selecting standalone expedited Rules
in their dispute resolution clauses or submission
agreements. For example, since 1994, the WIPO
Arbitration and Mediation Center (Center) has
administered cases under the WIPO Expedited
Arbitration Rules, which aim to reduce the time and
cost of less complex cases by limiting the exchange
of pleadings, providing for a sole arbitrator, shortening
timelines and hearings, and fixing fees.
Enforcement of and challenges to arbitral awards
The only grounds on which a party may seek to
challenge an arbitral award made in Singapore are set
out in Article 34 of the Model Law and section 24 of the
IAA. In summary terms, these grounds are as follows:
§

the party to the arbitration agreement was under
some incapacity, or the arbitration agreement was
not valid;

§

the party making the application had no proper
notice of the appointment of an arbitrator or of
the arbitration or in some other way was unable to
present his case;

§

the arbitral award deals with or contains decisions
on matters that are outside the scope of the parties’
submission to arbitration;

§

the composition of the tribunal or the arbitral
procedure was not in accordance with the parties’
agreement;

§

the subject matter of the dispute is found not to be
capable of settlement by arbitration;

§

the arbitral award is in conflict with the public
policy of Singapore;

§

the making of the arbitral award was induced or
affected by fraud or corruption; or

§

there was a breach of the rules of natural justice in
connection with the making of the award by which
the rights of any party have been prejudiced.

It will be apparent from the above that the bulk of
the grounds of challenge, apart from fraud and
public policy, are inherently procedural in nature. The
Singapore courts will not allow parties to re-litigate
their dispute on the merits, under the guise of a
challenge to an arbitral award.
More generally, the Singapore courts are noted
internationally for their “pro-arbitration” stance, and
are viewed as keen to uphold arbitral awards made in
Singapore. In recent years, the Singapore courts have
seen a substantial increase in the numbers of parties
making applications to have Singapore arbitral awards
annulled, which has led to greater development and
increasing sophistication in the local jurisprudence
relevant to annulment proceedings. However, the
rate of challenges to arbitral awards that are actually
successful remains very low.
Foreign arbitral awards, i.e., arbitral awards made
outside Singapore, are enforceable in Singapore under
Article 35 of the Model Law and section 29 of the IAA.
The grounds on which a party may resist enforcement
of a foreign arbitral award in Singapore are set forth
in Article 36 of the Model Law and section 31 of the
IAA. These grounds are comparable to those set forth
in Article 34 of the Model Law and section 24 of the
IAA in relation to the basis on which an international
arbitral award made in Singapore may be set aside.
Lawyers and party representatives
There are no restrictions on the ability of lawyers
from outside Singapore to represent their clients in
Singapore-seated arbitrations. These factors can make
opting for arbitration in Singapore an attractive choice
for parties that may have limited familiarity with doing
business or managing legal disputes in Asia.
Practical benefits of arbitration in Singapore
For parties that choose international arbitration,
Singapore also has other benefits, beyond the merely
legal advantages. Singapore sits at a strategic
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crossroads between the Middle East and South Asia
on the one hand, and South East and East Asia on the
other; indeed, it is unsurprising that many arbitrations
conducted in Singapore involve Indian or Middle
Eastern parties. In fact according to the SIAC’s 2016
Annual Report, Indian parties were the top foreign
user of SIAC, followed by parties from China and USA.
Indian and Chinese parties have been strong
contributors to SIAC for the past five years as the
institution has gone from strength to strength and
cemented its position as a premier dispute resolution
center in the world.
Singapore also is generally regarded as a neutral state,
and thus in some respects is an obvious and easilyacceptable choice as a seat of arbitration for Asian
parties contracting with counterparts in the western
hemisphere.

The SICC is intended to deal with complicated
and high-value international commercial disputes.
Generally speaking, the court may hear a dispute if the
parties have agreed in writing to submit their claim
to the SICC and (a) they have places of business in
different states, (b) none of them have places of
business in Singapore, or (c) at least one of them has
its place of business in a different state from where a
substantial part of the obligations of their commercial
relationship is to be performed or where the subject
matter of the dispute is most connected. However, it is
also possible for the Singapore High Court to transfer
cases from its own docket to the SICC, either on the
application of a party or even of its own volition if
various criteria are satisfied.
Generally speaking, the kinds of cases that may be
heard by the SICC are those having the following
characteristics:

In addition to its geographical convenience, Singapore
offers logistical convenience to disputing parties,
including a large, purpose-built and state of the art
arbitration hearing venue at Maxwell Chambers.

§

international and commercial in nature;

§

of a kind that the High Court may hear and try in its
original civil jurisdiction, i.e., at first instance;

Each of these factors combines to facilitate greater
party choice and control over the arbitral process,
and enables parties to instruct legal representatives,
and to choose arbitrators, from a truly diverse pool of
candidates that are best placed for their disputes.

§

where each plaintiff and defendant named in the
originating process when it was first filed has
submitted to the SICC’s jurisdiction under a written
jurisdiction agreement; and

§

where the parties do not seek any relief in the form
of, or connected with, a prerogative order (such as
a mandatory order, a prohibiting order, a quashing
order or an order for review of detention).

B. The Singapore Courts and the SICC
Singapore’s international perspective on dispute
resolution is also evident in the nation’s court system
and judiciary. The Singapore courts have long been
a favored venue for the resolution of cross-border
disputes in ASEAN states, but in 2015 the Singapore
government broke new ground by launching the
Singapore International Commercial Court (SICC).
Although legally and constitutionally a branch of
the Singapore High Court, the SICC offers litigants
with cross-border disputes the option of having their
cases heard by a mixed panel of international and
Singaporean judges from both civil and common law
traditions. The SICC is intended to complement rather
than compete with Singapore’s strong arbitration
services market, and offers parties a further high
quality option for the resolution of their disputes in
Singapore.

The following features of SICC litigation, among other
criteria, may make the SICC potentially attractive to
parties involved in cross-border transactions:
§

an international bench of judges, which includes
judges from Australia, the United States, France,
Austria, Japan, Hong Kong and the United Kingdom,
in addition to the Singapore judges on the court;

§

provided that all registration requirements are met,
the ability for foreign, i.e., non-Singaporean, counsel
to represent clients directly before the SICC in
so-called “offshore” cases, namely, cases where
Singapore law is not the applicable law, or where
the only connections between the dispute and
Singapore are the parties’ choice of Singapore law
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as the applicable law and the parties’ submission
to the jurisdiction of the SICC;
§

the ability of parties to seek leave for foreign
counsel to make submissions to the court on
foreign law, without the requirement for expert
witness testimony; and

§

the fact that the parties may, by consent, seek
leave to disapply domestic rules applicable to the
admissibility of evidence, which are sometimes
considered restrictive.

Decisions on which party bears the costs of SICC
proceedings are at the discretion of the court, but are
awarded on the general principle that the unsuccessful
party shall pay the reasonable costs of the successful
party.
The regime applicable to the cross-border enforcement
of court judgments differs from that applicable to
international arbitral awards. The latter, at least in
theory, are enforceable in the courts of all states that
have acceded to the New York Convention, which
number over 150. There is no direct parallel in the field
of court judgments, the cross-border enforcement
of which, especially in Asia, often turns on notions
of “reciprocity”. This has led some commentators
to consider whether the appeal of the SICC may be
limited by parties’ concerns about enforceability.
The closest equivalent to the New York Convention
in the field of court judgments is the 2005 Hague
Convention on Choice of Court Agreements (the “Choice
of Court Convention”). States that are parties to this
convention are obliged to recognize and give effect
to exclusive choice of court agreements contained
in parties’ contracts, and should recognize court
judgments rendered pursuant to such agreements.
The Choice of Court Convention has been signed and
ratified by the European Union (except Denmark),
Mexico and Singapore. Ukraine and the United States
have signed the Convention but not yet ratified it.
Accordingly, Singapore court judgments, including
those of the SICC, should be readily enforceable in
European Union Member States and Mexico pursuant
to the Convention.
Notwithstanding the Convention, there are certain
pre-existing measures available in Singapore law that
allow for the enforcement of foreign judgments in

Singapore. For example, the Reciprocal Enforcement
of Commonwealth Judgments Act allows judgments
of the courts of Commonwealth countries to be
registered and enforced in Singapore, much as
Singapore court judgments are registrable and
enforceable in Commonwealth countries. This would
cover countries such the United Kingdom, Australia
(the federal jurisdiction of Australia, New South Wales,
Queensland, South Australia, Tasmania, Victoria,
Western Australia, Australian Capital Territory, Norfolk
Island and Northern Territory), New Zealand, Sri
Lanka, Malaysia, Windward Islands, Pakistan, Brunei
Darussalam, Papua New Guinea and India (except
the State of Jammu and Kashmir). The Reciprocal
Enforcement of Foreign Judgments Act also allows for
the same in respect of “gazetted” countries, albeit that,
currently, Hong Kong is the only “gazetted” territory.
Further, other states, especially common law states,
often allow for the enforcement of Singapore court
judgments on the basis of reciprocity, or by means of
a debt action. The Singapore courts also allow for the
enforcement of foreign court judgments in Singapore
by means of a common law debt action.
A novel and recent example of enforcement on the
basis of reciprocity involves the People’s Republic of
China. In Giant Light Metal Technology (Kunshan) Co
Ltd v Aksa Far East Pte Ltd [2014] SLR 545, a plaintiff
successfully obtained recognition of a judgment
made by the Suzhou Intermediate People’s Court
against the defendant in Singapore. Likewise, in 2016,
the Nanjing Intermediate People’s Court in Jiangsu
Province decided to recognize and enforce a judgment
made by the Singapore High Court, in part on the basis
of reciprocity in light of the earlier Singapore court
decision.

C. Mediation
For many parties, a mediated solution, where
possible, is a preferable outcome to formal arbitration
proceedings or litigation; indeed, there is evidence that
mediation is becoming significantly more attractive to
parties in light of the potential costs and duration of
arbitration and litigation.
The Singapore International Mediation Centre (the
“SIMC”) was established in 2014 in order to provide
high quality services to assist parties seeking
mediated solutions to their disputes. SIMC hosts
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an experienced panel of internationally-respected
mediators drawn from the world over. It offers
professional appointment and case management
services under the SIMC Medication Rules. SIMC
mediations come with the unique benefit of potentially
international enforceability, as settlement agreements
concluded at the end of a successful mediation may
be made into consent awards under an Arb-Med-Arb
Protocol between the SIAC and SIMC.
“Arb-Med-Arb” is an innovative process offered by
SIMC where a dispute is first referred to arbitration
before mediation is attempted. If the parties settle their
dispute through mediation, their mediated settlement
may be recorded as a consent award, which becomes
directly enforceable as an arbitral award under the
New York Convention. If the parties are unable to
successfully mediate their dispute, the arbitration
proceedings may be recommenced. The SIAC-SIMC
Arb-Med-Arb Protocol allows commercial parties to
find a cost-effective, flexible solution, while retaining
their autonomy, and seamlessly and conveniently
combines it with the finality and enforceability of
arbitration.
The use of “escalation” clauses, whereby mediation
is followed by arbitration or expedited arbitration, has
also become prevalent among users of alternative
dispute resolution (ADR) mechanisms. For example,
40% of WIPO Center cases have included this type of
clause, providing parties the potential benefits of both
mediation and arbitration.
In addition to building strong mediation institutions,
Singapore has sought to develop a rules-based
framework to strengthen and entrench mediation
in the national dispute resolution landscape. As
of 2012, the Singapore courts began operating on
the presumption that the parties to a dispute will
attempt alternate dispute resolution prior to litigation.
Under this initiative, civil cases in the courts are
automatically referred to the most suitable mode of
alternate dispute resolution – whether it is mediation,
neutral evaluation or arbitration under the Law Society
Arbitration Scheme – unless the parties positively
choose to opt out of this process. In January 2017, the
Mediation Act was passed in Singapore to establish
a formal legislative framework for mediation. The
Act is expected to strengthen the enforceability of
mediated settlements even further and to provide
greater clarity and certainty for parties on identified

issues such as the confidentiality of communications
in mediation.
The Law Society of Singapore’s Mediation Scheme
(the “LSMS”) also aims to be a low-cost mediation
option to address a growing demand for such services.
A notable feature of the LSMS is that its mediation
services are available for all types of civil disputes,
and it does not impose monetary restrictions or limits
on the minimum value of a dispute. The value of such
disputes often will not justify the legal costs incurred
in arbitrating or litigating them. In such circumstances,
services like the LSMS may prove a cost-effective way
to help parties to find a commercially sensible and
tailored solution to smaller disputes.
As another example to facilitate the use of mediation,
the Intellectual Property Office of Singapore (IPOS) and
the WIPO Center have designed a voluntary mediation
option to resolve intellectual property disputes pending
before IPOS. IPOS proactively informs and encourages
parties to trademark or patents proceedings pending
before it to submit their dispute to mediation. In
addition, parties to IPOS proceedings can benefit from
the IP Mediation Promotion Scheme which provides
funding of costs incurred by parties up to certain
amount, regardless of the mediation outcome.
The variety of mediation-related initiatives in Singapore
tells its own story as the growth in the popularity of
mediation as a mode of dispute resolution. This is
borne out by the fact that the number of mediation
cases filed at the SIMC hit a record high in 2016.

D. Expert Determination: A Real Alternative?
Introduction
One of the primary criticisms of modern arbitration
as a dispute resolution mechanism is that it now
replicates a Court process, rather than the quick and
efficient extrajudicial resolution mechanism with
which commercial arbitration favors. With arbitration
being largely controlled by lawyers, commercial parties
are keen to resolve --for better or worse -- disputes
quickly so that they can forward without excess delay
or commitment of resources are turning to mediation
and expert determination.1

1 Further mechanisms exist, particularly within the Construction Industry.
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Expert determination, far from being unknown, is
widely recognized in Europe, Australasia and North
America, but has only started gaining traction in Asia
relatively recently. Indeed a wide range of respected
bodies have produced their own expert determination
rules, for example:

§

– ICAEW Rules 1.5.4 state that “the expert is not
bound by the rules of evidence…”;
– WIPO Rules Art. 17 state that in addition to
evidence presented by the parties, the expert
may also rely on “any other information which the
Expert considers to be relevant.”

1) World Intellectual Property Organization (“WIPO”); 2
2) Institute of Chartered Accountants in England and
Wales (“ICAEW”); 3
3) Royal Institution of Chartered Surveyors (“RICS”); 4

– RICS Rules 18.5 states that “independent
experts are free to deploy their own knowledge
and experience to reach a decision on each issue
referred to them. They are not obliged to revert to
the parties for their comments.”

4) International Chamber of Commerce (“ICC”); 5 and
5) London Court of International Arbitration (“LCIA”). 6
“Expert determination is a procedure in which a dispute
or a difference between the parties is submitted, by
agreement of the parties, to one [or more] experts who
make a determination on the matter referred to it [them].
The determination is binding, unless the parties agreed
otherwise.” 7
Benefits & Drawbacks
Expert determination, while not without its drawbacks,
has a number of benefits supporting its growing
popularity, including but not limited to the following
points:
§

while some complex expert determinations may
run to six months or more, most can be completed
far quicker, in say three months or even as little as
a month;

§

costs are typically far lower than the equivalent
court or arbitration process;

§

the decision is made by an expert in the relevant field
rather than by a lawyer, who while an expert in the law,
may not fully appreciate certain technical nuances;

expert determination rules usually provide a level
of flexibility not available in arbitrations or court,
for example in relation to evidence:

§

enforcement, where the losing party is unwilling to
accept defeat, is usually through the Courts and,
while dependent on the jurisdiction, grounds for
appeal are usually very limited; 8 and

§

like arbitration, Expert Determination is confidential.

The drawbacks are perhaps obvious:
§

not all disputes are suitable for resolution by a
technical expert;

§

the expert has limited powers to deal with
uncooperative parties;

§

like arbitration, there are very limited grounds for
appeal; and

§

the winning party is still, in the event the losing
party is recalcitrant, reliant on the Courts for
enforcement.

The Role of Lawyers
While in small expert determinations parties may
rely on in house lawyers, it has become increasingly
common practice for parties to engage external
counsel to:

2 http://www.wipo.int/amc/en/expert-determination/rules/
3 https://www.icaew.com/-/media/corporate/files/about-icaew/
where-we-are/find-a-chartered-accountant/icaew-rules-for-expertdetermination.ashx?la=en

1) negotiate the procedure, where not set out in the
rules;

4 http://www.rics.org/Documents/rics-guidance-note-independentexpert-determination-1st-edition.pdf
5 https://cdn.iccwbo.org/content/uploads/sites/3/2015/01/2015-ICCExpert-Rules-ENGLISH-version-1.pdf
6 http://www.lcia.org/media/Download.aspx?MediaId=11
7 http://www.wipo.int/amc/en/expert-determination/what-is-exp.html

8 Examples include breach of natural justice, i.e. obvious bias by
the expert, uncorrected manifest error (since many body’s expert
determination rules permit the expert to correct a manifest error) and
gross negligence on the part of the expert determiner.
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2) prepare submissions to the expert determiner;
3) ensure that the parties’ rights are not infringed
by the expert determiner or other parties to the
determination;
4) provide legal research and make submissions to
Court if required; and
5) recognize that an appeal in Court may later be
required.
Whether involving lawyers benefits the determination
process is a matter of debate. However, the increasing
use of lawyers in the process suggests, at the very
least, that they provide the parties greater comfort.
Binding or Non-Binding
While most Expert Determinations are binding on the
parties, it is possible to opt for a non-binding expert
determination.
A non-binding determination is most often requested
in the context of mediations or negotiations where
some challenging commercial hurdle has arisen
between two Parties with an ongoing relationship.
Here the parties do not want to be restricted in their
negotiations by a binding decision but require the
insights of an expert to move the negotiations forward.
Reasoned or Unreasoned
While Court Judgements and Arbitration Awards
provide reasons for the conclusions reached, it is
possible in an Expert Determination to request an
“Unreasoned Award”. Here the expert determiner goes
through the same process as a “Reasoned Award”
but provides only his or her conclusion and omits the
reasoning. There are differing opinions on whether
this is beneficial.
Chaitanya Arora
Senior Managing Director, Economic & Financial Consulting
FTI Consulting

The views expressed herein are those of the author(s)
and not necessarily the views of FTI Consulting, Inc., its
management, its subsidiaries, its affiliates, or its other
professionals.
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IV. DISPUTE RESOLUTION INSTITUTIONS IN SINGAPORE

A. International Arbitration Institutions

§

Regular rendering of accounts

(i)

§

Collecting deposits towards the costs of arbitration

§

Processing the Tribunal’s fees and expenses

Singapore International Arbitration Centre
(SIAC)

Address: 32 Maxwell Road, #02-01 Maxwell
Chambers, Singapore 069115
Telephone: +65 6713 9777
Fax: +65 6713 9778
Email: corpcomms@siac.org.sg
Website: http://www.siac.org.sg
SIAC, which commenced operations in 1991 as an
independent, not-for-profit organization, has a proven
track record in providing quality, efficient, and neutral
arbitration services to the global business community.
SIAC Board of Directors consists of well-respected
lawyers and corporate leaders from China, Hong
Kong, India, and Singapore. The Board is responsible
for overseeing SIAC’s operations, business strategy
and development as well as corporate governance
matters.
The SIAC Court of Arbitration comprises 22 eminent
arbitration practitioners from around the world,
including Australia, Belgium, China, France, India,
Japan, Korea, Singapore, UK and the USA. The main
functions of the Court include the appointment of
arbitrators, as well as overall supervision of case
administration at the Centre. The Centre has an
experienced international panel of over 400 expert
arbitrators from over 40 jurisdictions. Appointments
are made on the basis of our specialist knowledge of
an arbitrator’s expertise, experience, and track record.
The SIAC Rules are efficient, cost-effective and flexible,
and incorporate features from civil and common law
legal systems.
The Centre’s full-time staff manages all the financial
aspects of the arbitration, including:

SIAC supervises and monitors the progress of the case
and conducts scrutiny of the arbitral award. The Centre’s
administration fees are competitive in comparison with
all the major international arbitral institutions.
SIAC is a premier, global arbitral institution with one of
the highest administered caseloads in the world, and
an excellent track record of enforcement of its awards
in many jurisdictions including Australia, China, Hong
Kong, India, Indonesia, Jordan, Thailand, UK, USA
and Vietnam, amongst other New York Convention
countries.

(ii) Singapore Chamber of Maritime Arbitration
(SCMA)
Address: 32 Maxwell Road, #02-14 Maxwell
Chambers, Singapore 069115
Telephone: +65 6324 0552
Fax: +65 6324 1565
Email: waipong.lee@scma.org.sg
Website: http://www.scma.org.sg
The SCMA was founded in November 2004. Originally
managed by the Singapore International Arbitration
Center (SIAC), it was established as a separate
company in 2009. Its rules are comparable to the
London Maritime Arbitrators Association (LMAA)
rules.
The SCMA offers limited institutional arbitration
services such as appointment of arbitrators upon party
application, authentication of awards and provision
and maintenance of procedural rules. It is not involved
in management of the arbitration proceedings, and
does not charge case management fees.
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The SCMA maintains a panel of 79 available arbitrators,
but the parties are not required to choose an arbitrator
from the panel and can choose anyone that they wish.
When the parties cannot agree on the choice of the
arbitrator, a request to appoint an arbitrator can be
submitted to the Chairman of SCMA. The SCMA allows
the parties to negotiate the fees with the arbitrator.
The SCMA offers expedited procedures, such as Bunker
Claims Procedures and Small Claims Procedure, if the
aggregate amount of the claim and/or counterclaim
in dispute is less than USD 75,000, or if both parties
decide that they want the arbitration to be conducted
under the expedited Small Claims Procedure.

(iii) International Court of Arbitration,
International Chamber of Commerce (ICC)
Address: 32 Maxwell Road, #02-11 Maxwell
Chambers, Singapore 069115
Telephone: +65 6225 9081
Fax: +65 6225 9083
Email: drs@iccasia.com.sg
Website: www.iccwbo.org
Established in 1923 as ICC’s arbitration body,
the International Court of Arbitration pioneered
international commercial arbitration as it is known
today, initiating and leading the movement that
culminated in the adoption of the New York Convention.
Unlike many other institutions, the ICC International
Court of Arbitration monitors the entire arbitral
process, from the initial request for arbitration to the
final award. In particular, the ICC Court’s process of
scrutinizing draft awards is unique and provides an
important measure of quality control, improving the
recognition and enforceability of the awards.
The ICC Court has an international membership of
135 arbitration experts in active practice, coming from
almost 90 different countries.

The parties are free to agree on the place of arbitration,
the number of arbitrators and mode of appointment of
arbitrators. If the parties do not agree, the ICC Court
decides.
The ICC Court fixes ICC’s administrative costs and the
arbitral tribunal’s fees using a costs scale set out in the
ICC Rules of Arbitration, by reference to the amount in
dispute. The ICC Court may further increase or reduce
the tribunal’s fees taking into account the diligence
and efficiency of the arbitrators, time spent, rapidity
of proceedings, complexity of dispute, and timeliness
of submission of the draft award.
The ICC Rules of Arbitration contain provisions to
facilitate multi-party and multi-contract arbitrations.
They also allow parties to apply for interim relief from
the arbitral tribunal and emergency interim relief prior
to the constitution of the tribunal in cases of urgency.

(iv) International Centre for Dispute Resolution
(ICDR)
Address: 32 Maxwell Road, #02-06 Maxwell
Chambers, Singapore 069115
Telephone: +65 6227 2879
Fax: +65 6227 2879
Email: leem@adr.org
Website: www.icdr.org
Established in 1996 as the global component of the
American Arbitration Association, the International
Centre for Dispute Resolution (ICDR) provides conflictmanagement services in more than 80 countries with
a staff fluent in 14 languages.
The ICDR offers flexible hearing facilities in ICDR’s
offices in Singapore, Mexico, and Bahrain, as well as
in ICDR’s offices in New York, and in more than 60
facilities available globally.

The ICC Court is supported by a full-time Secretariat
whose staff speak a total of 25 different languages
and administer cases from the Secretariat’s 3 global
offices in Paris, Hong Kong and New York.

The parties may choose to refer any dispute to the
Expedited Procedures, under which the arbitration
award will be presented within 30 days from the
conclusion of the arbitration hearings. All disputes in
which no disclosed claim or counterclaim exceeds USD
$250,000 are referred to the Expedited Procedures.

Since its establishment, the ICC Court has administered
more than 21,000 cases.

The ICDR offers mediation services. Where there is
no preexisting stipulation or contract by which the
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parties have provided for mediation of existing or
future disputes under the auspices of the ICDR, a
party may request the ICDR to invite another party to
participate in “mediation by voluntary submission.”
Upon receipt of such a request, the ICDR will contact
the other party or parties involved in the dispute and
attempt to obtain a submission to mediation.

WIPO cases generally concern patents, Information
and Communications Technology (ICT), Trademarks,
and Copyright, and also include disputes arising
from distribution, energy, franchising, marketing,
and sports contracts. To date, the WIPO Center has
administered over 500 mediation, arbitration, and
expert determination cases.

In a case when the parties cannot agree on an
arbitrator or mediator, the ICDR uses the “list
procedure” (or “strike and rank procedure”) to appoint
one. Each party strikes and ranks its preferred
arbitrators or mediators from the list of candidates
ICDR has provided based on the parties’ request. Then
the ICDR appoints an arbitrator or mediator who ranks
the highest by both parties, affording transparency
and opportunity for parties to participate in an
appointment process.

In its administration of cases, the WIPO Center assists
parties in the selection of specialized mediators,
arbitrators, and experts from its database of some
1,500 neutrals from around the world. Appointments
from outside the WIPO list can also be made to suit
the circumstances. The WIPO Center also sets the
neutrals’ fees, in close consultation with the parties
and the neutrals, and administers the financial
aspects of the proceedings. Throughout the case, the
WIPO Center liaises with the parties and the neutrals
to ensure optimal communication and procedural
efficiency. The WIPO Center provides a number of
additional resources for parties, such as an online fee
calculator and clause generator, and makes available
a secure online case docket (ECAF).

(v) WIPO Arbitration and Mediation Center,
World Intellectual Property Organization
Address: 32 Maxwell Road, #02-02 Maxwell
Chambers, Singapore 069115
Telephone: +65 6225 2129
Fax: +65 6225 3568
Email: arbiter.mail@wipo.int
Website: www.wipo.int/amc
The WIPO Arbitration and Mediation Center (WIPO
Center) was established in 1994 in Geneva, Switzerland
and opened an office at Maxwell Chambers, Singapore
in 2010. The WIPO Center is an internationally neutral,
independent and non-profit provider of dispute resolution
services tailored specifically for IP, technology and related
commercial transactions, and the leading institution in
the administration of domain name disputes.
Developed by experts in cross-border dispute
settlement and IP, the WIPO Rules (Mediation,
Arbitration, Expedited Arbitration and Expert
Determination Rules) are generally suitable for all
commercial disputes, and offer additional provisions
specially designed for intellectual property and
technology disputes. The WIPO Rules are used
by multinational corporations, SMEs, artists and
inventors, R&D centers, universities and collecting
societies around the world. 75% of WIPO cases are
international, involving parties from more than one
country, and 25% are domestic.

In cases where transactions may benefit from
adaptations to the standard WIPO ADR procedures,
the WIPO Center has developed clauses and legal
frameworks for tailored dispute resolution procedures,
such as for FRAND disputes, film and media, collecting
societies, and trade fairs, as well as trademark or
patent proceedings pending before national IP Offices.

B. Expert Determination
(i)

FTI Consulting, Inc.

Address: 8 Shenton Way, #12-02, AXA Tower,
Singapore 068811
Telephone: +65 6831 7820
Fax: +65 6831 7859
Email: info-ap@fticonsulting.com
Website: http://www.fticonsulting-asia.com/
Founded in 1982, FTI Consulting is an independent
global business advisory firm and is listed on the New
York Stock Exchange (NYSE) with offices located in all
major business centers throughout the world.
FTI Consulting and its subsidiary Compass Lexecon
house a large multilingual team of internationally
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regarded experts including accountants, economists,
econometricians, former investment analysts,
construction professionals, and various other industry
specialists.
FTI Consulting professionals support clients through
each stage of the dispute resolution cycle, bringing
together highly qualified testifying experts with deep
experience in damages quantification and related
services. These services apply in the context of various
dispute resolution mechanisms including negotiations,
treaty and commercial arbitrations, court hearings,
mediations, and expert determinations.
With a permanent presence in Singapore since 2004,
the Singapore office serves as the regional center
for Southeast Asia. The team in Singapore includes
finance experts covering accounting and valuation,
and construction experts covering quantum, delay and
project management. These experts are experienced
in acting as expert witnesses in court and arbitration
matters, advisors in mediations and negotiations and
expert determiners.

C. International Courts
(i)

Singapore International Commercial Court
(SICC)

Address: 1 Supreme Court Lane, Singapore 178879
Telephone: +65 6336 0644
Fax: +65 6337 9450
Email: Supcourt_SICCRegistry@supcourt.gov.sg
Website: http://www.sicc.gov.sg
Established on January 5, 2015, the SICC is the
newest addition to Singapore’s growing menu of an
international dispute resolution options.
The SICC is part of the Supreme Court of Singapore and
is a division of the Singapore High Court. It is designed
to deal with transnational international commercial
disputes. The Court targets international commercial
disputes that may be subject to foreign law and would
not otherwise be seamlessly dealt with by the Singapore
Courts. Under the SICC, disputes under a foreign law
can be heard. Cases are heard by the Judges of the
Supreme Court of Singapore and International Judges
with vast knowledge and experience in resolving
transnational commercial disputes.

The SICC has jurisdiction to hear and try an action
if the claim in the action is of an international and
commercial nature; the parties to the action have
submitted to the SICC’s jurisdiction under a written
jurisdiction agreement; and the parties to the action
do not seek any relief in the form of, or connected
with, a prerogative order. As a court, the SICC can
order the joinder of related entities or third-parties,
which is particularly useful in disputes involving chain
contracts. The SICC can preside over non-arbitrable
matters.
Where the case has no substantial connection to
Singapore, parties may be represented by foreign
lawyers of their choice who are registered with
the SICC. Further, questions of foreign law may be
determined on the basis of submissions by counsel.
Parties may also, by consent, seek the SICC’s leave to
apply a different set of evidential rules in place of the
Singapore evidential rules.
As judgments of a division of the High Court of
Singapore, SICC judgments can be enforced by
registration in countries and/or territories with which
Singapore has reciprocal arrangements. These include
the following: the United Kingdom, Australia (the federal
jurisdiction of Australia, New South Wales, Queensland,
South Australia, Tasmania, Victoria, Western Australia,
Australian Capital Territory, Norfolk Island and Northern
Territory), New Zealand, Sri Lanka, Malaysia, Windward
Islands, Pakistan, Brunei Darussalam, Papua New
Guinea, India (except the State of Jammu and Kashmir)
and Hong Kong. Once registered, an SICC judgment
can be expected to be enforced directly by the foreign
court as if it were its own judgment.
On 1 October 2016, the 2005 Hague Convention on
Choice of Court Agreements entered into force for
Singapore following Singapore’s ratification of the
Convention. The Convention allows SICC judgments
to be enforced in States who are parties to the
Convention. To date, in addition to Singapore, all the
EU member countries (except Denmark) and Mexico
are parties to the Convention. The United States of
America and Ukraine have also signed the Convention
and it is pending their ratification.
The SICC provides access to an appellate process to
the Singapore Court of Appeal. Parties may opt out of
the appellate process or limit the scope of appeal by
agreement.
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Litigation at the SICC is affordable, especially in cases
involving large disputed sums. Court fees (payable at
certain stages of the proceedings) and hearing fees
(calculated for each day or part thereof of a hearing)
are prescribed in the Rules of Court and vary based on
the number of judges on the coram. For example, the
court filing fees for an action that is heard by a single
judge from commencement to disposal at the SICC is
about USD 7,600, and the hearing fees per day before
a single judge is about USD 2,500 (based on exchange
rate as at 17 August 2017). In contrast, administration
and arbitrators’ fees may increase as value of the
dispute increases.

D. Mediation Institutions
(i)

Singapore International Mediation Centre
(SIMC)

Address: 32 Maxwell Road, #02-07 Maxwell
Chambers, Singapore 069115
Telephone: +65 6635 2460
Fax: +65 6635 2461
Email: secretariat@simc.com.sg
Website: www.simc.com.sg
Established in 2014, the Singapore International
Mediation Center is an independent, not-for-profit
institution that aims to provide world-class mediation
services and products targeted at the needs of parties
in cross-border commercial disputes, particularly
those doing business in Asia.
SIMC offers a panel of over 65 international mediators
from 14 different jurisdictions. Its international Board of
Directors comprises eminent mediation practitioners,
business users and industry stakeholders.
§

SIMC offers Arb-Med-Arb service in partnership
with SIAC, which allows for settlement agreements
to be made consent awards.

§

(ii) Singapore Mediation Centre (SMC)
Address: 1 Supreme Court Lane, Level 4, Singapore
178879
Telephone: +65 6332 4366
Fax: +65 6333 5085
Email: enquiries@mediation.com.sg
Website: www.mediation.com.sg
Established in 1997, the Singapore Mediation
Centre (SMC) pioneered the use of mediation as the
mainstream mechanism for dispute resolution, as well
as training in negotiation and conflict management.
Today, SMC offers a suite of alternative dispute
resolution services which brings clarity and objectivity
to complex situations. These services include
mediation, neutral evaluation, domain name dispute
resolution as well as collaborative family practice.
Through its panel of professional mediators with
legal and industry expertise, SMC is well-placed to
manage difficult negotiations and unlock standstills
for businesses by providing cost-effective and timely
solutions. Its vision is to help all businesses fully
appreciate the value of mediation as a strategic
risk-management tool that they can count on in
commercial dealings.
§

SMC has facilitated the mediation of over 3,300
mediations worth over S$6.2 billion, with a success
rate of about 70%; of the cases that settle, 90% are
settled within one day

§

Any civil case of any dispute amount can be
mediated at SMC

§

SMC has a track record in mediating a wide range
of commercial disputes including corporate
disputes, contractual disputes, banking disputes
and tenancy disputes

§

SMC offers various mediation schemes for
disputing parties and assists to appoint the best
mediator for your case

Case management services include:
§

Assisting parties with considering mediation and
entering into an agreement to mediate

§

Assisting parties with appointing a suitable
mediator from SIMC’s panel in the event parties are
unable to jointly nominate a mediator

Scheduling and arranging any pre-mediation
conferences and mediation sessions, including
booking suitable facilities.

More information is available at www.mediation.com.
sg or by email at enquiries@mediation.com.sg.
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(iii) WIPO Arbitration and Mediation Center,
World Intellectual Property Organization
(WIPO)
Address: 32 Maxwell Road, #02-02 Maxwell
Chambers, Singapore 069115
Telephone: +65 6225 2129
Fax: +65 6225 3568
Email: arbiter.mail@wipo.int
Website: www.wipo.int/amc
As described above (see Arbitration Institutions),
the WIPO Arbitration and Mediation Center offers
mediation, arbitration and expert determination case
administration services and resources.
To improve access to mediation, since 2016 the
WIPO Mediation Rules allow private parties to
unilaterally request WIPO Mediation with another
party in the absence of a dispute resolution clause or
a contractual relationship between the parties (e.g. in
IP infringement cases or in cases pending before the
courts).
Article 4(a) of the WIPO Mediation Rules stipulates
that a party may submit a Request for Mediation in
the absence of a Mediation Agreement. In order to
facilitate the filing of the Request, the WIPO Center
makes available a unilateral Request for Mediation
form for the requesting party to insert the contact
information of both parties and a brief statement of
the nature of the dispute. Upon the requesting party’s
electronic submission of the form, with the responding
party on copy, the WIPO Center may explain to the
responding party how the WIPO Mediation Rules
would apply and govern the procedure in the potential
case at hand.
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